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While auto-makers should be compelled to make low carbon vehicles, broad lawsuits to hold automobile manufacturers financially accountable for climate change take us down the wrong path.  If auto-makers are broadly accountable, then isn’t government also at fault for permitting gas/oil companies, giving them subsidies and basically having the EPA bow down to industry?  Seemingly, it’s never our own fault.  With the cigarette industry as a model, this important ecological issue is turning into just another payout.
I can see the government lawyers now, taking airplanes to their court dates, chomping on hamburgers, saying, "I’m so glad we solved climate change by making auto-makers pay!”  But we all know it doesn’t work that way.  Government lawsuits make money for government.  Jets as well as the methane from landfills and beef production are huge sources of greenhouse gas.  Ah, but those things involve us changing behavior!
I believe it was Ralph Nader who made the point: The news media doesn’t do a very good job of telling us what to think, but it does a great job of telling us what to think about [paraphrased quote].  The media is actively selecting the topics for your consideration—leaving a bunch out.
For instance, legal pollution, that is, our permit system that allows companies, with government approval, (as long as they pay enough) to pollute our rivers, stream, oceans and air, is a rarely talked about problem.  Let’s drill down on this as it’s directly linked to climate change.
There are millions of products; thousands of chemical processes to make each one.  The government is charged with protecting us, but also, industry isn’t supposed to poison us as we pursue our consumer dreams.  There is consumer choice, but we don’t always know if something is harmful (e.g. do we really know the pesticide level of our produce?).  
Even when a product is known to be harmful, industry can still get a permit to make it and discharge any byproducts.  Because government, non-profits and universities really have no hope of studying, in-depth, all of these processes and products, many items enter this kind of gray zone, which can last decades.  In fact, it can last long enough for corporate executives and their shareholders (which may include your IRAs) to get rich.
Industry works to stamp out any tests that may reflect negatively on their product (or fund their own biased tests) while government might (half-heartedly, if lobbyists are involved, which they almost always are) try to spearhead real neutral.  When they don’t succed (read: half-heartedly), they always say, well, we were underfunded.  And so goes the cycle.
I mention this framework because it bears out the dysfunction.  Chemicals, byproducts, releases (carbon dioxide, methane, etc.) are injected into the environment in a kind of cocktail that makes it difficult to isolate the variable, that is, to say, on a 1:1 basis—this caused that.  Many industry executives are counting on this dysfunctional process in order to pay for their boats, planes and mortgages.
So, the real question regarding culpability of the auto industry, in my view, has to do with how long they knew definitively (it’s hardly worth entertaining the nay-sayers at this point) that their products were causing climate damage.  Yes, a company can be held liable for chemicals later proved to be detrimental, even if at the time, it was perfectly legal to make and sell and use (e.g. PCBs, cigarettes, etc.).  But knowing and not acting, not changing, and fighting efforts to lessen environmental impact, does seems to have higher accountability in our court system.
When chemicals are finally found to be carcinogenic, Superfund sites can be established and so begins the costly “clean-up,” which actually does link money from the culprit to money for the given town.  Taxpayers can still bear the brunt of this through contaminated wells, lowered property values and so on.  Of course, the trick is to avoid the contamination to begin with.
This gets really murky for everyone involved.  Perhaps a company honestly didn’t know their product was harmful and new science found it to be later.  Perhaps the company had some data showing the harm, but wasn’t convinced yet or inertia took over (read: gray zone).  Perhaps they knew and did nothing because the profits were too good.
So, there’s a lot happening here.  We have a broken system that is reactive on environmental issues.  And we have some built-in incentives for doing the wrong thing (subsidies to gas/oil, campaign contributions and lobbyists, thinktanks hired to produce a particular result in their data for industry, etc.).  But also, we have a system that is geared towards litigation and money rather than cooperation and real change.  
We rarely turn the lens back on ourselves.  As consumers, we are also accountable for our buying decisions (read: SUV demand and the car-makers respond by making more).  Why isn’t the government held accountable for not protecting the environment (allowing industry to launch products/processes that involve toxics that haven’t been long-term tested, and perhaps not even short-term)?  Why aren’t we putting more effort into the review of products coming into the economy for the first time, loaded with chemicals, heavy metals and that have greenhouse gas implications?  The net result is that we allow products to endlessly circulate (driving a huge medical complex) while everyone throws up their hands and says: “We’re not sure,” so I guess you can produce it.  
There are too many products on the market.  And although not the focus of this paper, the glut of choices that we face every day also has psychological implications too.  We should reign in the harmful products.  It’s quite simple.  A joint program of the EPA and FTC could inform corporations that their products have failed to meet greenhouse gas goals or toxicity guidelines.  The goal here is to be proactive; it’s not to collect a bunch of government fines after-the-fact, after the damage has already been done.  I mean, we should stop the damage!  This is our life support system!  Clean air and clean water.  Living coral.  Rainforests.  Arctic tundra.
The liberal research approach has gravitated towards basically accepting the premise that massive climate change is inevitable instead of working to put the kibosh on the problem itself.  Researchers are actively pursuing -- to the tune of millions of dollars in funding -- projects to find out which type of coral could survive higher temperatures; which plant in the rainforest could survive the heat and so on.  Their hope is to genetically engineer or select out those varieties and basically let the others perish (it’s a kind of zoo-keeper mentality).  While this may attract grant money, it’s not an overall approach to the problem.
Yes, we needed research into HCFCs in order to phase out CFCs regarding the ozone.  And yes, the planet will warm for a long long time, even if we stopped all fossil fuel output right now, which isn’t going to happen.  So, I understand the temptation to these approaches.  But it's not focusing on the problem.  It's trying to sidestep the impacts.  It’s sort of saying, we don’t necessarily need to change our lifestyle, let’s change nature itself instead.
We will do anything to maintain our ultimate freedom, even if that freedom means trampling on other life forms.  We will do anything to prop up free market capitalism and bow down to the shrine of more stuff we don’t need!  Being a hamburger society is a problem; breeding so many cows for consumption is a problem (the runoff, the gases, the health problems—there’s that medical complex thing again).  Landiflling so much waste is a problem.  And, yes, of course, the automobile industry (and our utilities) need to change.  A number of states are still using nuclear and coal, for instance!  Nuclear waste is also beyond the scope of this paper, but it’s a forever problem.
Climate change can not be tackled using the cigarettes industry as a model.  This isn’t about padding the pockets of government at the expense of car-makers who were essentially giving the people what they wanted.  And, it’s unlikely that these fines or settlements would ever make it to climate change amelioration projects from what I’ve seen.  
This is about making a real societal change that involves, yes… you and me.  Just as we (for the most part) did away with single use plastic bags at the supermarket, we can make dramatic changes if we demand it.  But we have to avoid being steered into the wrong issues, and the wrong approaches by the media and government.  
To draw an analogy, think of the many school shootings we’ve already had this year.  A family loses a cherished son or daughter, maybe they receive a payout from the litigation, maybe the minor goes to jail, it hits the media.  Everyone mourns.  But is there any change?  Has the problem really been tackled.  No.  Climate change is sliding into this category.  
I’m not an apologist for the auto-industry.  Clearly they’ve messed up big time.  And fighting California’s standards, for instance, shows they’re on the wrong side of this thing.  But still, it’s up to us to demand the change we want.  Free market capitalism and consumerism does not mean that any product can be launched, using any chemical process, with whatever byproducts discharged into the air and water.  It doesn’t.  
If government is the gatekeeper to ensure this, we need to empower government.  Decline more oil and gas permits; subsidies for solar and wind; California auto emissions standards for all of the U.S.  
If we took all of the money that industry (oil, gas, auto, etc.) is using to maintain the status quo and keep polluting; and, if we took all of the good-intentioned but flawed research money from liberal academic outfits working on the issue; and, if we took all of the government money being used to litigate climate change, that would be a huge amount of money.  Those three giant pools of money could fund a kind of “Manhattan Project” for climate change, that might actually dial back the crisis—reverse coral reef bleaching, return habitat to the arctic and support the rainforests.  Or, we can keep fighting each other.
